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Circulars to give effect to 47th GST Council decisions 

2. Demand and penalty in respect of transactions

involving fake invoices2

a. Registered person who issues tax invoice

without actual supply will not be subjected to

demand and recovery proceedings but will be

subjected to penal action for issuing tax invoice

without actual supply.

b. Registered recipient who avails and utilizes ITC

on the basis of tax invoice without receiving the

supply will be liable for demand and recovery

proceedings of ITC along with other penal

action.

3. Refund claimed by the recipients of supplies

regarded as deemed export3

a. ITC availed by the recipient of deemed export

supplies would not be subjected to

apportionment and blocked credit under

section 17 of the CGST Act, 2017.

b. Since this ITC availed is not an ITC in terms of

ITC provisions under the CGST Act, it is not to

be included in the “Net ITC” for computation of

refund of unutilised ITC on account of zero-

rated supplies or on account of inverted duty

structure.

____________ 

2 CBIC Circular No. 171/02/2022-GST dated 6 July 2022 
3 CBIC Circular No. 172/02/2022-GST dated 6 July 2022 

The 47th GST Council meeting was held on 28-29 June 

2022. Press release containing the major decision and 

the transactions for which clarification will be provided 

had been published earlier on 29 June 2022. Thereon, 

Central Government had issued notifications which 

comprised of measure for trade facilitation and Central 

Goods and Services Tax (Amendment) Rules, 2022. 

CBIC has now issued number of circulars to clarify 

various aspects of GST. 

Gist of major clarifications 

1. Furnishing of proper information in Form

GSTR-3B1 

a. Inter-State supplies

• Details of inter-State supplies to

unregistered persons, composition taxable

persons and UIN holders shall be reported

place of supply-wise in Table 3.2.

• Amendments to supplies rectified in Form

GSTR-1 should also be given effect while

reporting the figures in Table 3.2 of Form

GSTR-3B.

b. ITC availed, reversal thereof and ineligible ITC

• Any reversal of ITC or any ITC which is

ineligible under any provision of the CGST

Act should not be part of “Net ITC Available”

in Table 4(C) and accordingly, it should not

get credited into the Electronic Credit

Ledger of the registered person.

• Reversal of ITC of ineligible credit under

section 17(5) or any other provisions of the

CGST Act and rules thereunder is required

to be made under Table 4(B) and not under

Table 4(D) of Form GSTR-3B.

_______________ 

1 CBIC Circular No. 170/02/2022-GST dated 6 July 2022 
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4. Blocked credit under section 17(5) of CGST Act, 

2017 

 

a. Proviso after sub-clause (iii) of clause (b) of sub-

section (5) of section 17 of the CGST Act (relating 

to availability of ITC where it is obligatory for an 

employer to provide the same to its employees) 

is applicable to the whole of clause (b) of sub-

section (5) of section 17 of the CGST Act. 

 

b. Availment of ITC is not barred in case of leasing, 

other than leasing of motor vehicles, vessels and 

aircrafts. 

 

5. Perquisites provided by employer to the 

employees  

Perquisites provided by the employer to the 

employee in terms of contractual agreement 

entered between them will not be subjected to GST 

when the same are provided in terms of 

employment contract.  

6. Utilisation of the amounts available in the 

electronic credit ledger (ECRL) and electronic 

cash ledger (ECL) 

 

a. Any payment towards output tax, whether self-

assessed or as a consequence of any 

proceedings can be made by utilization of 

amount available in ECRL. 

 

b. CRL cannot be used for payment of tax under 

RCM, interest, penalty, fees and payment of 

erroneous refund where such refund was 

sanctioned in cash. 

 

c. Amount available in the ECL may be used for 

making any payment towards tax, interest, 

penalty, fees or any other amount payable 

under the provisions of the GST Laws. 

 

7. Refund under inverted duty structure where the 

supplier is supplying goods under some 

concessional notification4 

 

It is clarified that in cases where the rate of tax of 

output supply is less than the rate of tax on inputs 

due to concessional rate notification, the credit 

accumulated on account of the same is admissible 

for refund, subject to conditions.  

_______________ 

4 CBIC Circular No. 173/06/2022-GST dated 6 July 2022 

8. Procedure for re-credit of amount in ECRL5 

 

a. Taxpayer shall deposit the amount of erroneous 

refund along with applicable interest and penalty, 

wherever applicable, through Form GST DRC-03 

by debit of amount from ECL. 

b. Taxpayer shall make a written request to 

jurisdictional proper officer to re-credit the amount 

equivalent to the amount of refund paid back 

through Form GST DRC-03 to ECRL. 

c. Proper officer on being satisfied, shall re-credit an 

amount in ECRL by passing an order in Form 

GST PMT-03A. 

Our comments 

Some of the clarifications issued are very critical 

specifically related to returns which needs to be complied 

with while filing returns. The clarification issued on fake 

invoicing clearly highlights the intention of Government in 

dealing with such offence. Also the clarification on certain 

blocked credits, GST on perquisites and ITC availed by 

the recipient of deemed export supplies provides much 

needed relief to assessees.  

 

 
 

 

____________ 
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Noida 

Unit No. 501, 5th Floor, 

Advant Navis Business Park, 

Tower-A, Plot# 7, Sector 142,  

Expressway Noida,  

Gautam Budh Nagar,  

Noida – 201 305. 

Tel: +91 0120 386 8000 

 

Pune 

9th floor, Business Plaza,  

Westin Hotel Campus, 36/3-B,  

Koregaon Park Annex,  

Mundhwa Road, Ghorpadi,  

Pune – 411 001. 

Tel: +91 20 6747 7000  

 

Vadodara  

Ocean Building, 303, 3rd Floor,  

Beside Center Square Mall,  

Opp. Vadodara Central Mall,  

Dr. Vikram Sarabhai Marg,  

Vadodara – 390 023. 

Tel: +91 265 619 4200 

 

Vijayawada 

Door No. 54-15-18E,  

Sai Odyssey, 

Gurunanak Nagar Road, NH 5, 

Opp. Executive Club, Vijayawada, 

Krishna District, 

Andhra Pradesh – 520 008. 

Tel: +91 0866 669 1000 

 

 

Ahmedabad 

Commerce House V, 9th Floor,  

902, Near Vodafone House, Corporate Road, 

Prahlad Nagar, 

Ahmedabad – 380 051. 

Tel: +91 79 4040 2200 

 

Bengaluru 

Embassy Golf Links Business Park,  

Pebble Beach, ‘B’ Block,  

1st & 2nd Floor,  

Off Intermediate Ring Road, Bengaluru – 560071 

Tel:  +91 80 6833 5000 

 

Chandigarh 

SCO 22-23 (1st Floor),  

Sector 8C, Madhya Marg,  

Chandigarh – 160 009. 

Tel: +91 172 664 4000  

 

Chennai 

KRM Towers, Ground Floor,  

1, 2 & 3 Floor, Harrington Road, 

Chetpet, Chennai – 600 031. 

Tel: +91 44 3914 5000  

 

Gurugram 

Building No.10, 8th Floor, 

DLF Cyber City, Phase II, 

Gurugram, Haryana – 122 002. 

Tel: +91 124 307 4000 

 

 

 

 

Hyderabad 

Salarpuria Knowledge City,  

6th Floor, Unit 3, Phase III,  

Sy No. 83/1, Plot No 2, Serilingampally 

Mandal,  

Ranga Reddy District,  

Hyderabad – 500 081. 

Tel: +91 40 6111 6000 

 

Jaipur  

Regus Radiant Centre Pvt Ltd., 

Level 6, Jaipur Centre Mall, 

B2 By pass Tonk Road, 

Jaipur – 302 018. 

Tel: +91 141 - 7103224 

 

Kochi 

Syama Business Centre,  

3rd Floor, NH By Pass Road,  

Vytilla, Kochi – 682 019.  

Tel: +91 484 302 5600  

 

Kolkata 

Unit No. 604,  

6th Floor, Tower – 1,  

Godrej Waterside,  

Sector – V, Salt Lake,  

Kolkata – 700 091.  

Tel: +91 33 4403 4000  

 

Mumbai 

2nd Floor, Block T2 (B Wing), 

Lodha Excellus, Apollo Mills Compound, N M 

Joshi Marg, Mahalaxmi, Mumbai- 400011  

Tel: +91 22 3989 6000 
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