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CBDT issues final rules for implementing the withdrawal of retrospective 

application of 'indirect transfer' related provisions 

27 July 2020  9 October 2021  

After examining the stakeholder comments on draft 
rules, on 1 October 2021, the CBDT has notified5 the 
following final rules in the Income-tax Rules, 1962 (the 
Rules): 

• Rule 11UE provides for the specified conditions in 
order to be eligible to claim relief under the 
Taxation Laws (Amendment) Act, 2021; and 

• Rule 11UF provides Form and the manner of 
furnishing the undertaking for withdrawal of 
pending litigation, claiming no cost, damages, etc. 

These rules shall come into effect from 1 October 2021. 

CBDT Final Notification 
 

Rule 11UE 

• The undertaking6 shall be submitted by the 
declarant with the undertakings from all the 
interested parties) in Form No. 1. 

• Relevant conditions are as follows:  

➢ The declarant and all the interested parties 
shall irrevocably withdraw, terminate or 
discontinue all the appeals or applications or 
petitions or proceedings, against the relevant 
order or orders. They shall furnish evidence 
and a declaration in the undertaking in Form 
No. 1 to the effect that it shall not, under any 
circumstances, reopen or file any such appeal, 
application, petition or proceeding in future 
against the relevant order or orders. 

 

____________ 

5 CBDT Notification No. 118/2021, dated 1 October 2021 
6 For Clause (i), (ii) and (iii) of the Explanation to fifth and sixth proviso to 
Explanation 5 of clause (i) of Section 9(1) 
 

The Taxation Laws (Amendment) Act, 2021 amended 
the Income-tax Act, 1961 (the Act) to provide that no 
tax demand shall be raised in future on the basis of the 
amendment1 to Section 9 made vide the Finance Act, 
2012 for any offshore indirect transfer of Indian assets 
if the transaction was undertaken before 28 May 20122.  

The Taxation Laws (Amendment) Act, 2021 also 
provides that the demand raised for offshore indirect 
transfer of Indian assets made before 28 May 2012 
(including the validation of demand provided under 
Section 119 of the Finance Act 2012) shall be nullified 
on fulfillment of specified conditions such as withdrawal 
or furnishing of undertaking for withdrawal of pending 
litigation and furnishing of an undertaking to the effect 
that no claim for cost, damages, interest, etc. shall be 
filed and such other conditions are fulfilled as may be 
prescribed. The amount paid/collected in these cases 
shall be refunded, without any interest, on fulfillment of 
the said conditions. 

The aim of the amendment made by the Taxation Laws 
(Amendment) Act, 2021 is to bring tax certainty and 
ensure that once specified conditions are fulfilled, the 
pending income-tax proceedings shall be withdrawn, 
demand, if any, raised shall be nullified, and amount, if 
any, collected shall be refunded to the taxpayer without 
any interest. 

On 28 August 2021, the Central Board of Direct Taxes 
(CBDT) had issued a press release3 and a draft 
notification4 where draft rules have been proposed to 
implement the amendment made by the Taxation Laws 
(Amendment) Act, 2021. 

 
_____________ 
 
1 Indirect Transfer related provisions 
2 i.e. the date on which the Finance Bill, 2012 received the assent of the 
President 
3 CBDT press release, dated 28 August 2021 
4 CBDT Draft Notification (F No. 370142/47/2021-TPL, dated 28 August 2021)  
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➢ The Declarant and all the interested parties 
shall irrevocably withdraw, terminate or 
discontinue all the proceedings for 
arbitration, conciliation or mediation, or 
notices thereof against the relevant order or 
orders. Further they shall furnish evidence 
and a declaration in the undertaking in Form 
No. 1 to the effect that it shall not, under any 
circumstances, reopen or file any such 
proceeding or initiate any such arbitration, 
conciliation or mediation in future against 
the relevant order or orders. 

➢ The declarant and all the interested parties 
shall irrevocably withdraw, terminate or 
discontinue all the proceedings to enforce or 
pursue attachments in respect of any award, 
order or judgement or any other relief 
against India or Indian affiliates with respect 
to the relevant order or orders. Further they 
shall furnish evidence and a declaration in 
the undertaking in Form No. 1 to the effect 
that it shall not, under any circumstances, 
reopen or file any such proceeding in future 
against India or Indian affiliates with respect 
to the relevant order or orders. 

➢ The declarant and all the interested parties 
shall irrevocably terminate, release, 
discharge, and forever irrevocably waive all 
rights, whether direct or indirect, and any 
claims, demands, liens, actions, suits, 
causes of action, obligations, controversies, 
debts, costs, attorneys' fees, court's fees 
expenses, damages, judgments, orders, 
declaratory relief, and liabilities of whatever 
kind or nature at law, in equity, or otherwise, 
whether now known or unknown previously ( 
or in future discovered), suspected or 
unsuspected, and whether or not concealed 
or hidden, which have existed or may have 
existed, or do exist or which hereafter can, 
shall or may exist in relation to any award, 
order, judgment, or any other relief against 
the Republic of India or Indian affiliates in 
connection with the relevant order or orders. 
Further they shall furnish evidence and a 
declaration in the undertaking in Form No. 1 
to the effect that it shall not, under any 
circumstances, reopen or file any such 
proceeding or initiate any such arbitration, 
conciliation or mediation in future against 
the relevant order or orders. 

➢ The declarant and all the interested parties 
shall irrevocably waive any right to seek or 
pursue any claim for costs in respect of any 
proceeding referred above, including but not 
limited to any proceeding initiated by the 
Republic of India to set aside the award, 
order or judgement, or any other relief, 
referred above, issued in favour of the 
declarant or any of the interested parties. 

 

➢ The declarant and all the interested parties 
shall terminate, release, discharge, and forever 
irrevocably waive any right, whether direct or 
indirect, any remedies, claims, demands, liens, 
actions, suits, causes of action, obligations, 
controversies, debts, costs, attorneys' fees, 
court's fees, expenses, damages, judgments, 
orders, compensation, and liabilities of 
whatever kind or nature at law, in equity, or 
otherwise, whether now known or unknown, 
suspected or unsuspected, and whether or not 
concealed or hidden, which have existed or 
may have existed, or do exist or which 
hereafter can, shall or may exist, based on 
pursuit of any remedy or any and all claims, 
demands, damages, judgments, awards, costs, 
expenses, compensation or liabilities of any 
kind (whether asserted or unasserted), in 
relation to any facts, events, or omissions 
occurring at any time in relation to taxation of 
income referred to in the fifth and sixth proviso 
to Explanation 5 to clause (i) of sub-section (1) 
of Section 9 or relevant order or orders, or any 
related award, judgment or court order, which 
may otherwise be available to the declarant or 
any of its interested parties. 

➢ The Declarant and all the Interested parties 
shall indemnify, defend and hold harmless the 
Republic of India and Indian affiliates from and 
against any and all costs, expenses (including 
attorneys' fees and court's fees), interest, 
damages, and liabilities of any nature arising 
out of or in any way relating to the assertion or, 
bringing, filing or maintaining of any claim, at 
any time after the date of furnishing the 
undertaking in Form No. 1 by the declarant, by 
any person and the declarant and all the 
interested parties shall furnish an indemnity 
bond to this effect, such that the declarant and 
the interested parties fully assume the risk of 
any omission or mistake with respect to 
identification and procurement of authorisations 
and undertakings from any related parties or 
interested parties as provided in the 
unde1iaking, and secures the Republic of India 
and Indian affiliates from any claim related to 
any relevant order or orders, or in relation to 
any award, order, judgment, or any other relief 
against the Republic of India and Indian 
affiliates in connection with any relevant order 
or orders. 

➢ The Declarant and all the Interested parties 
shall refrain from facilitating, procuring, 
encouraging or otherwise assisting any person 
(including but not limited to any related party or 
interested party) from bringing any proceeding 
or claims of any kind related to any relevant 
order or orders, or in relation to any award, 
order, judgment, or any other relief against the 
Republic of India or Indian affiliates in 
connection with any relevant order or orders. 
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1 on 31 July 2021 to 
allow the facility of continuous AEO certification / auto 
renewal for AEO-T1 entities. 
 

Gist of the Circular 

• Facility of continuous AEO certification / auto 
renewal for AEO-T1 entities will be available 
subject to submission of annual declaration and 
review thereof. 
 

• Time period to submit annual declaration: 
 

➢ To be filed between 1 October to 31 December 
each year 

 

• Entities certified after 1 April 2019 will stand 
migrated to auto renewal with effect from 1 August 
2021. 
 

• Procedure:  

 
a) Zonal AEO Programme Manager who had approved 
the AEO-T1 certification will take the annual self-
declaration on record. 

 
b) Comprehensive Compliance Review based on the 
declaration will be initiated which is outlined as under: 

 

_____________ 

 

1 CBIC Circular No. 18/2021-Customs dated 31 July 2021  

➢ The Declarant and all the Interested parties 
shall notify by a public notice or press 
release that, by signing the undertaking in 
Form No. 1 or Part M of the Annexure to the 
undertaking in Form No. 1, as the case may 
be, any claims arising out of or relating to 
the relevant orders or any related award, 
judgment or court order, no longer subsist, 
and that such person or entity issuing the 
public notice has signed the undertaking, 
and that such unde1iaking includes an 
indemnity against any claims brought 
against the Republic of India or any India 
affiliate contrary to the undertaking, and that 
the declarant and all the interested parties 
shall furnish a copy of such public notice to 
the Republic of India.. 

➢ The execution, delivery and performance of 
the undertaking in Forn1 No. 1 submitted by 
the declarant, undertakings from all the 
interested pa1iies in Part M of the Annexure 
to the undertaking in Form No. 1 and 
indemnity bond by the declarant and 
interested parties in Part N of the Annexure 
to the undertaking in Form No. 1 shall be 
duly authorised by all necessary corporate 
action, including but not limited to any board 
resolution or similar authorisation under 
applicable law and a copy of such board 
resolution and legal authorisation shall be 
furnished by the declarant. 

Rule 11UF - Manner of furnishing 
undertaking under Rule 11UE 

• The undertaking in Form No 1 shall be 
submitted by the declarant to Jurisdictional 
commissioner or commissioner within 45 days 
from the date of commencement of these Rules 
i.e. 1 October 2021 - [Rule 11UF(1)]. 

• After the undertaking in Form 1 is filed by the 
declarant, the Jurisdictional  Commissioner or 
Commissioner shall grant a certificate in Form 2 
accepting such undertaking or after giving 
opportunity of being heard to the declarant, pass 
an order not accepting such undertaking within a 
period of 15 days from receipt of the said 
undertaking [Rule 11UF(2)].  

• After the grant of certificate in Form No. 2, the 
above specified conditions7 shall be fulfilled by 
the Declarant and Interested Parties, an 
intimation shall be filed by the Declarant in Form 
No. 3 within 60 days of the date of receipt of 
certificate in Form No. 2 with the jurisdictional 
Principal Commissioner or Commissioner [Rule 
11UF(3)]. 

______________________ 
 
7 Under Rule 11UE of the Income-tax Rules, 1962 

• The jurisdictional Principal Commissioner or 
Commissioner may, on an application made by 
the Declarant, extend the period of 60 days by a 
further period not exceeding 60 days [Rule 
11UF(4)]. 

• Where the intimation in Form No. 3 is filed after 
the period of 60 days or further period extended 
then, notwithstanding anything contained in any 
other provision of Rule 11UE and Rule 11UF, 
such intimation in Form No. 3 shall be treated as 
invalid and the provisions of Rule 11UF shall 
apply as if such person had never furnished the 
intimation in Form No. 3 [Rule 11UF(5)]. 

• No intimation in Form No.3 shall be required to 
be furnished by the declarant if the following 
conditions are satisfied [Rule 11UF(6)]: 

➢ The declarant or any of the interested 
parties has not filed, with respect to all the 
relevant order or orders, any – 

❖ Appeal or application or petition or 
proceeding 

❖ Arbitration, conciliation or mediation and 
no notices have been given thereof; or 

❖ Proceeding to enforce or pursue 
attachments in respect of any award, 
order or judgement or any other relief 
against the Republic of India or Indian 
affiliates; and 

➢ Where with respect to the relevant order or 
orders, any – 

❖ Appeals or applications or petitions or 
proceeding 

❖ Arbitration, conciliation or mediation or 

❖ Proceeding to enforce or pursue 
attachments in respect of any award, 
order or judgement or any other relief 
against the Republic of India or Indian 
affiliates 

has been filed or notice thereof has been 
given by the Declarant or any Interested 
parties, the declarant and all such interested 
parties have irrevocably withdrawn all such 
appeals, applications, petitions, proceeding, 
arbitration, conciliation and mediation and 
no further appeal or application or petition or 
proceeding or arbitration or conciliation or 
mediation has been filed by the declarant or 
any such interested party against the 
Republic of India or any of the Indian 
Affiliates before the withdrawal of such 
arbitration, conciliation or mediation and 
evidence thereof has been furnished at the 
time of furnishing the undertaking in Form 
No. 1. 
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➢ Where with respect to the relevant order or 
orders, any – 

❖ Appeals or applications or petitions or 
proceeding 

❖ The arbitration, conciliation or mediation 

❖ The proceeding to enforce or pursue 
attachments in respect of any award, 
order or judgement or any other relief 
against the Republic of India or Indian 
affiliates; 

had been filed by the declarant or any of the 
interested parties and have been disposed 
of, no further appeal or application or 
petition or proceeding or arbitration or 
conciliation or mediation has been filed by 
the declarant or any such interested party 
against the Republic of India or any of the 
Indian Affiliates on or before the disposal of 
such arbitration, conciliation or mediation 
and evidence thereof has been furnished at 
the time of furnishing the undertaking in 
Form No. l referred to in Rule 11UE(1) of the 
Rules. 

• After the receipt of intimation in Form No. 3 or 
grant of certificate in Form 2 in specified cases8, 
the Jurisdictional Principal Commissioner or 
Commissioner shall pass an order granting relief 
in Form No. 4 or decline to grant relief in 
accordance with the prescribed procedure9 
[Rule 11UF(7)]. 

• The jurisdictional Principal Commissioner or 
Commissioner may, after giving an opportunity 
of being heard to the declarant, decline to grant 
relief under Rule 11UF(7) where: 

➢ The declarant has not fulfilled any of the 
conditions stipulated under Rule 11UE 

➢ The intimation in Form No. 3 or any part 
thereof is incorrect or incomplete 

➢ The intimation in Form No. 3 has not been 
filed in a case other than that covered under 
Rule 11UF(6) 

➢ Any of the attachments provided in Form 
No. 3 is incorrect or incomplete or has not 
been furnished 

➢ Any of the evidence required to be furnished 
along with Form No. 3 is incorrect or 
incomplete or has not been furnished 

 

 

______________________ 
 
8 Under Rule 11UF(6)  
9 Under Rule 11UF(8) 

➢ The intimation in Form No. 3 submitted by 
the declarant is not duly authorised by all 
necessary corporate action, including but 
not limited to any board resolution or similar 
authorisation under applicable law or a copy 
of such board resolution or legal 
authorisation is incorrect or incomplete or 
not furnished by the declarant [Rule 
11UF(8)] 

• The order granting the relief or declining to grant 
relief shall be passed [Rule 11UF(9)]: 

➢ Within a period of 30 days from the date of 
receipt of Form No. 3 by the Principal 
Commissioner or Commissioner, in cases 
where intimation in Form No. 3 has been 
furnished to the Principal Commissioner or 
Commissioner10  

➢ Within 30 days of the issue of Form No. 2, in 
cases covered11. 

• No order rejecting the undertaking in Form No. 1 
or declining relief, shall be passed by the 
Principal Commissioner or Commissioner 
without the approval of the Chief Commissioner 
[Rule 11UF(10)]. 

• For the purpose of rejecting the undertaking or 
declining to grant relief, the Principal 
Commissioner or Commissioner shall intimate 
the reasons thereof to the declarant and give 
him an opportunity of submitting a renewed 
undertaking in Form No. 1 or renewed intimation 
in Form No. 3 within a further period not 
exceeding 30 days [Rule 11UF(11)]. 

• Where the renewed undertaking or renewed 
intimation is not filed within such further period 
under Rule 11UF(11), then, notwithstanding 
anything contained in any other provision of the 
Rule 11UE and Rule 11UF, such undertaking or 
intimation shall be treated as invalid and the 
provisions of this rule shall apply as if such 
person had never furnished the undertaking in 
Form No. 1 or intimation in Form No. 3 [Rule 
11UF(12)]. 

• The extended period allowed under Rule 
11UF(11) for submitting a renewed undertaking 
in Form 11 or a renewed intimation in Form No. 
3 shall be excluded from [Rule 11UF(13)]– 

➢ The period of fifteen days under Rule 
11UF(2) for granting a certificate in Form 
No. 2 or passing an order rejecting such 
undertaking by the jurisdictional Principal 
Commissioner or Commissioner. 

_____________ 

10 Under Rule 11UF(3) 
11 Under Rule 11UF(6) 
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➢ 30 days12 for passing an order granting relief 
under sub-rule (7) or declining relief under 
sub-rule (8), as the case may be, by the 
jurisdictional Principal Commissioner or 
Commissioner. 

• For the purposes of computing the period of 
limitation13, where immediately after the 
exclusion of the period or extended period 
allowed to the declarant, the period of limitation 
available to the Principal Commissioner or 
Commissioner, for granting certificate or passing 
or issuing an order14, is less than 15 days, such 
remaining period shall be extended to 15 days 
and the period of limitation under said sub-rules 
shall be deemed to be extended accordingly 
[Rule 11UF(14)]. 

• The undertaking in Form No. 1 shall be deemed 
to have never been filed if the Principal 
Commissioner or Commissioner has passed an 
order rejecting the undertaking in Form No. 115 
or declined to grant relief to the declarant16 [Rule 
11UF(15)]. 

• The directions of the jurisdictional Principal 
Commissioner or Commissioner, in Form No. 4, 
shall be binding on the Assessing Officer (AO) 
who shall [Rule 11UF(16)]: 

➢ Give effect to such directions and pass an 
order and issue the refund, if any, and 
revoke attachments, if any, within a period 
of fifteen days from the date of the receipt of 
such directions; and 

➢ File an application to withdraw any appeal or 
application or petition or proceeding filed by 
any Income-tax Authority or intimate the 
concerned person, where appeals or 
applications or petitions or proceeding has 
been filed by any other person representing 
the Republic of India, with respect to the 
specified orders covered under Form No. 4, 
within 60 days from the date of receipt of 
such directions. 

• Any dispute with respect to the undertaking or 
part of the undertaking or indemnity bond 
specified Forms prescribed under these rules or 
in respect of any direction or order issued 
thereunder shall be governed by the relevant 
Indian laws and be decided in accordance with 
the procedures specified under the Act, under 
the exclusive jurisdiction of the relevant income-
tax authorities, tribunals or courts in India, as the 
case may be, which are empowered to decide 
disputes under the Act [Rule 11UF(17)]. 

____________ 

12 under Rule 11UF(9) 
13 under sub-rules (2) or (9) of Rule 11UF 
14 under sub-rules (2) or (9) of Rule 11UF 
15 under clause (b) of sub-rule (2) of Rule 11UF 
16 under sub-rule (8) of Rule 11UF 

 

 

 

• Forms (Form No. 1 to Form No. 4) have been 
introduced for the above procedure. 

 

 



 

 

 

 

 

 

Noida 

Unit No. 501, 5th Floor, 

Advant Navis Business Park, 

Tower-A, Plot# 7, Sector 142,  

Expressway Noida,  

Gautam Budh Nagar,  

Noida – 201 305. 

Tel: +91 0120 386 8000 

 

Pune 

9th floor, Business Plaza,  

Westin Hotel Campus, 36/3-B,  

Koregaon Park Annex,  

Mundhwa Road, Ghorpadi,  

Pune – 411 001. 

Tel: +91 20 6747 7000  

 

Vadodara  

Ocean Building, 303, 3rd Floor,  

Beside Center Square Mall,  

Opp. Vadodara Central Mall,  

Dr. Vikram Sarabhai Marg,  

Vadodara – 390 023. 

Tel: +91 265 619 4200 

 

Vijayawada 

Door No. 54-15-18E,  

Sai Odyssey, 

Gurunanak Nagar Road, NH 5, 

Opp. Executive Club, Vijayawada, 

Krishna District, 

Andhra Pradesh – 520 008. 

Tel: +91 0866 669 1000 

 

 

Ahmedabad 

Commerce House V, 9th Floor,  

902, Near Vodafone House, Corporate 

Road, 

Prahlad Nagar, 

Ahmedabad – 380 051. 

Tel: +91 79 4040 2200 

 

Bengaluru 

Embassy Golf Links Business Park,  

Pebble Beach, ‘B’ Block,  

1st & 2nd Floor,  

Off Intermediate Ring Road, Bengaluru – 

560071 

Tel:  +91 80 6833 5000 

 

Chandigarh 

SCO 22-23 (1st Floor),  

Sector 8C, Madhya Marg,  

Chandigarh – 160 009. 

Tel: +91 172 664 4000  

 

Chennai 

KRM Towers, Ground Floor,  

1, 2 & 3 Floor, Harrington Road, 

Chetpet, Chennai – 600 031. 

Tel: +91 44 3914 5000  

 

Gurugram 

Building No.10, 8th Floor, 

DLF Cyber City, Phase II, 

Gurugram, Haryana – 122 002. 

Tel: +91 124 307 4000 

 

 

 

 

Hyderabad 

Salarpuria Knowledge City,  

6th Floor, Unit 3, Phase III,  

Sy No. 83/1, Plot No 2, Serilingampally 

Mandal,  

Ranga Reddy District,  

Hyderabad – 500 081. 

Tel: +91 40 6111 6000 

 

Jaipur  

Regus Radiant Centre Pvt Ltd., 

Level 6, Jaipur Centre Mall, 

B2 By pass Tonk Road, 

Jaipur – 302 018. 

Tel: +91 141 - 7103224 

 

Kochi 

Syama Business Centre,  

3rd Floor, NH By Pass Road,  

Vytilla, Kochi – 682 019.  

Tel: +91 484 302 5600  

 

Kolkata 

Unit No. 604,  

6th Floor, Tower – 1,  

Godrej Waterside,  

Sector – V, Salt Lake,  

Kolkata – 700 091.  

Tel: +91 33 4403 4000  

 

Mumbai 

2nd Floor, Block T2 (B Wing), 

Lodha Excellus, Apollo Mills 

Compound, N M Joshi Marg, 

Mahalaxmi, Mumbai- 400011  

Tel: +91 22 3989 6000 
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