
© 2020 KPMG, an Indian Registered Partnership and a member firm of the KPMG network of independent member firms affiliated with KPMG International Cooperative (“KPMG 

International”), a Swiss entity. All rights reserved. 

 

 

 

 

 

 

 

 
 

 
 

Lok Sabha passes ‘The Direct Tax Vivad se Vishwas Bill, 2020’ with 

certain amendments 

 

 

 

5 March 2020  

The Finance Minister announced a new Dispute 
Resolution Scheme (Vivad se Vishwas Scheme) in her 
Budget Speech for 2020-21 with a view to reduce 
litigation. Following this, on 5 February 2020, the 
government introduced the ‘Direct Tax Vivad se 
Vishwas Bill, 2020’ (the Bill) in the Lok Sabha.  

Under the Scheme, in case of pending appeals, a 
taxpayer is given an option of resolving the dispute by 
only paying the amount of the disputed tax (if payment 
is made before 31 March 2020). The taxpayer will be 
entitled to a full waiver of interest and penalty in such 
cases. If payments are made after 31 March 2020 the 
taxpayer will have to pay 110 per cent of the disputed 
tax. 

On 4 March 2020, the Lok Sabha has passed the Bill 
with certain amendments (the amended Bill). The 
amendments widen the scope of the Scheme to cover 
more cases like revision applications, arbitration, DRP 
appeals, search cases (below 5 crore recovery), etc.  It 
also include rationalisation of the amount of disputed 
tax to be paid under the Scheme as also timing of 
withdrawal of appeals, clarification that making a 
declaration under the Scheme does not amount to 
agreeing to a tax position, provision for refund of 
excess taxes paid under the Income-tax Act, 1961 (the 
Act), etc. Key amendments to the Bill are summarised 
as follows: 

Expanded scope of eligibility to make a 
declaration 

Under the Bill, the declaration could have been made 
by taxpayers or the government in respect of appeals 
which are pending with the Commissioner (Appeals) 
[CIT(A)], Income tax Appellate Tribunal (the Tribunal), 
High Court or Supreme Court as on the 31 January 
2020. 

The amended Bill now covers the following cases or 
proceedings which are pending as on 31 January 
2020. 

• Cases where an appeal or a writ petition or 
special leave petition (SLP) has been filed either 
by him or by the income-tax authority or by both, 
before an appellate forum. 

• Cases where an order has been passed by the 
Assessing Officer (AO), or an order has been 
passed by the CIT(A) or the Tribunal in an 
appeal, or by the High Court in a writ petition, on 
or before 31 January 2020 and the time for filing 
any appeal or SLP against such order by that 
person has not expired as on such date. 

• Cases which are pending before the Dispute 
Resolution Panel (DRP) and DRP has not issued 
any direction on or before 31 January 2020. 

• Cases where DRP has issued direction and the 
AO has not passed any order on or before 31 
January 2020. 

• Cases where revision applications are pending 
as on 31 January 2020. 

• Cases where assessment is made pursuant to 
search and seizure proceedings under the Act 
and where the disputed tax amount is below INR 
5 crore for the relevant tax year under such 
proceedings. 

Cases of enhancement by CIT(A) has been removed 
from the list of exclusions of the amended Bills. As a 
result, such cases are also eligible to avail the 
Scheme. 
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Under the Bill, there was a restriction to avail the 
Scheme by a taxpayer in respect of whom prosecution 
has been instituted under the Indian Penal Code (IPC) 
or for the purpose of enforcement of any civil liability on 
or before filing a declaration under the Scheme.  The 
amendments to the Bill provide that the disqualification 
under these cases will apply to a taxpayer only if 
prosecution under the IPC or enforcement of civil 
liability has been initiated by the tax authority or who 
has been convicted of an offence under the IPC 
consequent to prosecution initiated by the tax 
department. 

Disputed tax 

The Bill had provided for a formula-based approach for 
the computation of ‘disputed tax’ to be paid under the 
Scheme. 

The amendments to the Bill remove such formula-
based computation of disputed tax. As per the 
amended definition, the disputed tax needs to be 
computed as follows: 

Type of cases Amount payable under the 
Scheme including 
surcharge and cess 

Appeal, writ petition 
or SLP pending 
before any  appellate 
forum as on 31 
January 2020 

Amount of tax payable if such 
appeal or writ petition or SLP 
was to be decided against 
him 

Order in an 
appeal/writ petition is 
passed by the 
appellate forum on or 
before 31 January 
2020 and the time for 
filing appeal or SLP 
against such order 
has not expired as on 
that date 

Amount of tax payable after 
giving effect to such order 

Order is passed by 
the AO on or before 
31 January 2020 and 
the time for filing 
appeal against such 
order has not expired 
as on that date 

Amount of tax payable in 
accordance with such order 

Where objections are  
pending before DRP 
as on 31 January 
2020 

Amount of tax payable if DRP 
was to confirm the variation 
proposed in the draft order 

Where DRP has 
issued  directions, but 
AO has not passed 
the final order on or 
before 31 January 
2020 

Amount of tax payable as per 
the assessment order to be 
passed by the AO 

 

 

Revision petition filed 
under Section 264 is 
pending as on 31 
January 2020 

Amount of tax payable if 
such application  was to be 
rejected 

Where CIT(A) has 
issued an 
enhancement notice 
under Section 251 on 
or before 31 January 
2020 

Disputed tax amount shall 
be increased by an amount 
of tax payable in respect of 
the enhancement proposed 

In a case where dispute relates to reduction of 
Minimum Alternate Tax (MAT)/Alternate Minimum 
Tax (AMT) credit or any loss or depreciation 
computed thereunder, the taxpayer shall have an 
option either to include the amount of tax related to 
such tax credit or loss or depreciation in the amount 
of disputed tax, or to carry forward the reduced tax 
credit or loss or depreciation, in such manner as may 
be prescribed. 

Amount payable by the declarant 

The Bill had provided for settlement of a dispute by 
paying 100 per cent of the disputed tax or 25 per 
cent of the disputed interest or penalty, as the case 
may be, regardless of the fact that the dispute relates 
to the taxpayer’s appeal or the tax department’s 
appeal. However, if the taxpayer opts for the Scheme 
after 31 March 2020, he would be paying 110 per 
cent of the disputed tax or 30 per cent of the 
disputed interest or penalty. 

Further to the above, the amendments to the Bill 
provide that the amounts payable by the declarant in 
search cases are as follows: 

Nature of tax 
arrear 

Amount 
payable up to 
31 March 
2020 

Amount 
payable from 
1 April 2020 
upto the last 
date of the 
Scheme 

Where the tax 
arrears include 
the tax, interest 
or penalty 
determined on 
the basis of 
search 
operations 

125 per cent of 
the disputed 
tax 

If amount of 25 
per cent of 
disputed tax is 
more than the 
aggregate of 
interest and 
penalty, such 
excess shall 
be ignored. 

135 per cent of 
disputed tax 

If amount of 35 
per cent of 
disputed tax is 
more than the 
aggregate of 
interest and 
penalty, such 
excess shall 
be ignored. 
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• Where an appeal/writ/SLP is filed by the income-
tax authority on any issue before the appellate 
forum, the amount payable shall be 50 per cent of 
such amount calculated on such issue in such 
manner to be prescribed.  

• Where an appeal is filed before the CIT(A) or 
objections is filed before DRP on any issue on 
which the taxpayer has already got a decision in his 
favour from the Tribunal or High Court (where the 
decision on such issue is not reversed by the 
higher authority or the Court), the amount payable 
shall be 50 per cent of the payable amount 
calculated as specified. 

• Where an appeal is filed on any issue before the 
Tribunal on which the taxpayer has already got a 
decision in his favour from the High Court (where 
the decision on such issue is not reversed by 
Supreme Court), the amount payable shall be 50 
per cent of the payable amount calculated as 
specified.  

Withdrawal of appeal and furnishing of a 
proof 

As per the Bill, a taxpayer who makes a declaration 
under the Scheme was required to withdraw its 
appeal/writ before the HC or SC, as well as any claim 
made under arbitration, conciliation or mediation 
proceedings and submit a proof of such withdrawal at 
the time of filing a declaration under the Scheme. The 
amendments to the Bill provide that such proof, along 
with the proof of payment of disputed tax, would need 
to be furnished along with the intimation of payment, 
i.e. before issuance of the final certificate of settlement 
of dispute by the designated authority under the 
Scheme. 

No conceding of 'tax position' while opting 
for settlement under the Scheme 

The amendments to the Bill clarify that making a 
declaration under the Scheme shall not amount to 
conceding the tax position and it shall not be lawful for 
the tax authority or the declarant being a party in 
appeal or writ petition or SLP to contend that the 
declarant or the tax authority, as the case may be, has 
agreed in the decision on the disputed issue by settling 
the dispute. In other words a declaration made under 
the Scheme cannot be considered as setting any 
precedence for the taxpayer or the tax authority in 
relation to the issues covered under the declaration. 

Refund of excess amount 

Under the Bill, there was no specific provision for a 
taxpayer to claim refund of amount paid under the Act 
in excess of the amount payable under the Scheme. 
The amendments to the Bill provide that where the 
declarant had, paid any amount under the Act in 
respect of his tax arrears which exceeds the amount  

payable under the Scheme, he shall be entitled to a 
refund of such excess amount. However, such 
excess amount will be refunded without any interest.  

Rules to provide for the manner of set-off 
of loss/depreciation 

CBDT shall make Rules to provide the manner of 
determination of disputed tax  including the manner 
of set-off in respect of brought forward or carry 
forward of MAT/AMT tax credit or of loss or 
allowance of depreciation under the provisions of the 
Act. 

Our comments 

After the Bill was introduced in the Lok Sabha, 
several representations were made by various 
stakeholders. Based on such representations, the Bill 
has been amended and passed by the Lok Sabha on 
4 March 2020.  The amended Bill seeks to resolve 
various concerns raised by taxpayers such as the 
scope of the Scheme has been expanded to cover a 
person who has filed his objections before the DRP, 
revision application, in whose case appeal is pending 
or the time for filing any appeal has not been expired, 
etc. Further the formula based approach to 
determine the ‘disputed tax’ was complex. The same 
has now been removed and a simple calculation of 
‘disputed tax’ has been provided. 

The Scheme is now applicable to search cases if the 
amount of disputed tax does not exceed INR 5 crore. 
Amendments also provide the manner of 
determination of disputed tax including the manner of 
set-off in respect of brought forward or carry forward 
MAT/AMT tax credit or of loss or allowance of 
depreciation under the provisions of the Act. The 
cases of enhancement by CIT(A) has been removed 
from the list of exclusions of the Scheme. Further the 
declarant is now eligible to a refund of excess 
amount of taxes paid.  

The amended Bill reduces the disputed amount of 
tax by half for those declarant who got favourable 
orders on the issue in appeal or where appeal is filed 
by the income-tax authority, etc. 

Considering the short period of time available to file 
the declaration under the Scheme, the taxpayers 
should analyse these amendments and the Scheme 
vis-à-vis facts of their disputed cases for considering 
the Scheme. 

Recently, the Supreme Court in the case of INTEC 
Corporation allowed the taxpayer to withdraw the 
SLP and take benefit of the Scheme.  
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