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Background @

The Finance (No. 2) Act, 2024 introduced the Direct Tax Vivad
Se Vishwas Scheme, 2024 (the Scheme), offering taxpayers a
chance to resolve tax disputes pending as of 22 July 2024 (the
specified date) across various appellate forums. This scheme
covers disputes related to tax, interest, penalty, or fees under
the Income-tax Act, 1961 (‘the Act').

The Central Board of Direct Taxes (CBDT) issued a circular! on
15 October 2024 which addressed 35 questions regarding the
implementation of the Scheme.

Recently, the CBDT issued another Circular? extending the
FAQs from No. 36 to No. 62. FAQ No. 8 from the earlier circular
has been revised and included as FAQ No. 36 in the latest
circular.

This note contains a summary of the significant points in the
latest circular.

1Circular No. 12 dated 15 October 2024
2 Circular No. 19 dated 16 December 2024
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i
Summary of the Circular E

1. Eligibility of Cases

Appeals pending as of the specified date are eligible
for the Scheme, even if the appeal is later disposed of
or withdrawn (whether before or after filing of
declaration by the taxpayer). As per the earlier
circular, appeals which were pending as of the
specified date, but are disposed-off subsequently are
not eligible for the Scheme.

In a case where the prescribed time limit for filing an
appeal has expired, appeals filed after the specified
date are not eligible. However, the conclusion is
different where both the appeal and condonation
application were filed before the specified date and
the appeal has been admitted.

Other cases eligible for the Scheme (subject to
fulfilment of other conditions)

(a) Appeals against intimation under section 143(1)
of the Act.

(b) Appeals filed under section 2483 of the Act.

3 Section 248 of the Act relates to appeal by a person denying liability to deduct tax
in certain cases. Such appeal can only be filed prior to 1 April 2022.

(c) Cases where information received under section
90 or 90A was not used for making additions in
assessment/reassessment orders.

(d) Cases with declarations/applications filed under
section 158A/158AA/158AB on or before the
specified date, provided related appeals for the
relevant year are also settled.

(e) Appeals/issues set aside to the Tribunal/
CIT(A)/DRP and pending as of the specified date.
However, matters set-aside to the AO are not
covered.

Cases not eligible for the Scheme

(@) Search action cases before 1 April 2021: Where
assessment was made under sections 153A or
153C for years other than the search year, and
under section 143(3) for the search year.

(b) Review petitions pending before High Courts or
the Supreme Court.

(c) Proceedings pending before the Income Tax
Settlement Commission (ITSC) or where a writ
has been filed against an ITSC order.
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2. Prosecution proceedings

If prosecution proceedings have not been filed before
a court, the taxpayer can opt for the Scheme.
Prosecution in one assessment year does not affect
eligibility for other years.

3. Computation of Amount Payable

The amount payable is linked to the date of filing the
declaration. Lower rates apply if the declaration is
filed on or before 31 December 2024.

The payment of disputed amount is required to be
made within 15 days of the date of receipt of the
certificate issued by the Designated Authority (in
Form No. 2).

Additional grounds filed by the specified date are
considered in computing the disputed tax.

4. Disputed Penalty

If the quantum appeal is settled under the Scheme,
any penalties related to that dispute will be waived
off.

The following penalty appeals can be settled
separately:

- Appeal against penalties unrelated to quantum
additions pending as of the specified date. Where
the additions made in an assessment have
reached finality and no quantum appeal is pending
as of the specified date, such penalty can be
settled separately.

- Appeals against penalties unrelated to quantum
assessment, such as penalties under sections
271B, 271BA, 271DA of the Act. These are not
automatically waived upon settlement of an appeal
relating to disputed tax.

5. APA/MAP Cases

The Scheme does not allow for partial resolution of
issues. Consequently, all matters within a pending
appeal must be resolved completely, regardless of
whether they involve APA/MAP adjustments or other
concerns.

6. Taxes paid before filing declaration

Credit for taxes paid against disputed tax before filing
the declaration is available.
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7. TDS related queries

If a deductee settles their appeal, the TDS deductor is
relieved from liability except for interest.

Additionally, the deductor will receive consequential
relief for expense deduction.

Appeals against intimation on processing of TDS
returns under section 200A can be settled provided
pending as of the specified date.

8. Miscellaneous

The Designated Authority can amend orders to rectify
any apparent errors.

Foreign entities can settle disputes through a
representative in India.

Similarly, the legal representative of a deceased
taxpayer can opt for the settlement under the
Scheme.

Secondary adjustments* apply separately for the
transfer pricing adjustments made for AY 2017-18 and
onwards.

4 Section 92CE of the Act

The instant circular provides guidance on various
scenarios under the Direct Tax Vivad se Vishwas
Scheme, 2024, clarifying aspects related to eligibility,
computation, and procedures.

However, some positions in the circular lead to
different conclusions compared to the Direct Tax
Vivad Se Vishwas Act, 2020.

For example, the current circular states that review
petitions pending before the High Courts or the
Supreme Court are not eligible for the Scheme. In
contrast, the Delhi High Court recently ruled that a
review petition pending as of 31 January 2020,
gualifies as a 'pending proceeding' under the DTVSV
Act, 2020.

© 2024 KPMG Assurance and Consulting Services LLP, an Indian Limited Liability Partnership and a member firm of the KPMG global organization of independent member firms affiliated with KPMG International Limited, a private English company limited by guaran tee. All rights reserve d.



KPMGinIndia addresses:

Ahmedabad

Commerce House V, 9th
Floor,

902, Near Vodafone
House, Corporate Road,
Prahlad Nagar,
Ahmedabad — 380 051.
Tel: +91 79 4040 2200

Pune

9th floor, Business Plaza,
Westin Hotel Campus,
36/3-B, Koregaon Park
Annex, Mundhwa Road,
Ghorpadi, Pune — 411
001.

Tel: +91 20 6747 7000

Mumbai

2nd Floor, Block T2 (B Wing),
Lodha Excellus, Apollo Mills
Compound, N M

Joshi Marg, Mahalaxmi,
Mumbai- 400011 Tel: +91 22
3989 6000

kpmg.com/in

Follow us on:
kpmg.com/in/socialmedia

Xlinl f@/=

Hyderabad

Salarpuria Knowledge
City, 6th Floor, Unit 3,
Phase lll,

Sy No. 83/1, Plot No 2,
Serilingampally Mandal,
Ranga Reddy District,
Hyderabad — 500 081.
Tel: +91 40 6111 6000

Chandigarh

SCO 22-23 (1st Floor),
Sector 8C, Madhya Marg,
Chandigarh — 160 009.
Tel: +91 172 664 4000

Vadodara

Ocean Building, 303, 3rd Floor,
Beside Center Square Mall,
Opp. Vadodara Central Mall,
Dr. Vikram Sarabhai Marg,
Vadodara — 390 023.

Tel: +91 265 619 4200

Noida

Unit No. 501, 5th Floor,
Advant Navis Business Park,
Tower-A, Plot# 7, Sector 142,
Expressway Noida,

Gautam Budh Nagar, Noida —
201 305.

Tel: +91 0120 386 8000

Kochi

Syama Business
Centre,

3rd Floor, NH By Pass
Road, Vytilla, Kochi —
682 019.

Tel: +91 484 302 5600

Vijayawada

Door No. 54-15-18E,

Sai Odyssey,

Gurunanak Nagar Road, NH 5,
Opp. Executive Club,
Vijayawada, Krishna District,
Andhra Pradesh — 520 008.
Tel: +91 0866 669 1000

Bengaluru

Embassy Golf Links Business
Park,

Pebble Beach, ‘B’ Block,

1st & 2nd Floor,

Off Intermediate Ring Road,
Bengaluru — 560071 Tel: +91
80 6833 5000

Chennai

KRM Towers, Ground
Floor,

1, 2 & 3 Floor, Harrington
Road,

Chetpet, Chennai — 600
031.

Tel: +91 44 3914 5000

Gurugram

Building No.10, 8th Floor,
DLF Cyber City, Phase II,
Gurugram, Haryana — 122
002.

Tel: +91 124 307 4000

Jaipur

Regus Radiant Centre Pvt
Ltd., Level 6, Jaipur Centre
Mall,

B2 By pass Tonk Road,
Jaipur — 302 018.

Tel: +91 141 - 7103224

Kolkata

Unit No. 604,

6th Floor, Tower — 1,
Godrej Waterside,
Sector — V, Salt Lake,
Kolkata— 700 091.
Tel: +91 33 4403 4000

The information contained herein is of a general nature and is not intended to address the circumstances of any particular individual or entity. Although we endeavour to provide accurate and timely information, there can be no guarantee that such information is accurate as of the date it is
received or that it will continue to be accurate in the future. No one should act on such information without appropriate professional advice after a thorough examination of the particular situation.

KPMG Assurance and Consulting Services LLP, Lodha Excelus, Apollo Mills Compound, NM Joshi Marg, Mahalaxmi, Mumbai - 400 011 Phone: +91 22 3989 6000, Fax: +91 22 3983 6000

© 2024 KPMG Assurance and Consulting Services LLP, an Indian Limited Liability Partnership and a member firm of the KPMG global organization of independent member firms affiliated with KPMG International Limited, a private English company limited by guarantee. All rights reserved.

The KPMG name and logo are trademarks used under license by the independent member firms of the KPMG global organization.

This document is meant for e-communication only.


https://www.youtube.com/@kpmgindia
https://www.facebook.com/KPMGIndia
https://www.instagram.com/kpmgin/
https://www.linkedin.com/company/kpmgindia/
https://x.com/kpmgindia

	Slide 1
	Slide 2
	Slide 3
	Slide 4
	Slide 5

