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Passenger transportation services availed through an e-commerce 
operator are exigible to GST 

27 July 2020  7 October 2022 

20 April 2023 

Services of transportation of passengers by 

metered cabs or auto rickshaws and transportation 

of passengers by stage carriage other than air-

conditioned stage carriage are exempted from 

payment of Goods and Services Tax (GST) since 

its inception. However, with effect from 1 January 

2022, this exemption is withdrawn if these services 

are booked through an e-commerce operator 

(ECO). The Delhi High Court held1 that the 

notifications withdrawing the exemption are not 

ultra-vires the Constitution of India. Therefore, 

consumers are liable to pay GST on the fare 

amount in cases where bookings are made through 

the electronic platform of an ECO for an auto 

rickshaw ride or a bus ride. 

Facts of the case 

• Services of transportation of passengers by
metered cabs or auto rickshaws and
transportation of passengers by stage carriage
other than air-conditioned stage carriage are
exempted from payment of GST vide
Notification No. 12/2017-Central Tax (Rate)
dated 28 June 2017.

• This notification was amended vide Notification
No. 16/2021-Central Tax (Rate) dated 18
November 2021 to withdraw exemption to the
impugned services if these are supplied through
an ECO and notified under Section 9(5) of
CGST Act, 2017. Consequently, with effect from
1 January 2022, the 'fare' has become exigible
to tax with respect to a booking made by a
consumer through the electronic platform of an
ECO for an auto rickshaw ride or a bus ride.

____________ 

1 Uber India Systems Private Limited v. Union of India & Anr. [2023-VIL-
228-DEL]

Petitioners’ contentions 

• Impugned notifications arbitrarily create a
classification between the ECOs and the
individual service providers solely based on the
'mode of booking' availed by the consumer for
availing the passenger transportation service.
Accordingly, it discriminates against the ECOs
by denying them the benefit of exemption
available to the individual service providers.

• There is a differential treatment between auto
rickshaw drivers providing services through
ECO and street-hailing auto rickshaw drivers,
thereby violating Article 14 of the Constitution of
India.

• The underlying nature of service remains the
same irrespective of whether the passenger
transportation services are facilitated through
ECOs or are availed directly through street-
hailing auto rickshaws.

• Convenience availed by the consumer for using
the mobile application of Petitioners is
separately charged as a 'convenience fee',
which is already exigible to GST.

• The benefit of exemption from the levy of GST
on passenger transportation services by a non-
air-conditioned stage carriage has been denied
when such services/supplies are availed
through ECOs, even though such supplies
continue to be exempted when booking is made
by consumers directly through bus operators
(offline/online) or offline agents.

• Notifications are against the public interest,
thereby violating Article 19(1)(g) and 21 of the
Constitution of India (i.e., Notifications are ultra-
vires Section 11 of the CGST Act).
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Revenue’s contentions 

• There is no equality in taxation. Differentiation is 
not always discrimination.  
 

• ECOs owing to their platform and technology, 
provide ease of convenience and value-added 
services to the consumer and therefore, the 
classification is valid. 
 

• ECOs disrupt the level playing field for 
individual auto rickshaw drivers providing 
service through street hailing. The impugned 
notifications bridge the gap between the 
unorganised auto rickshaw drivers and 
organised ECOs. 
 

• Different rates on different goods or services or 
on different types or categories or sub-
categories of goods or services are common 
under the GST law. 
 

• The question of impacting the livelihood of auto 
drivers providing their services otherwise and 
not through ECOs does not arise since the levy 
of GST is pass-through in nature and would be 
borne by the consumers. 
 

• Section 9(5) of the GST Act is not the charging 
section. The tax is levied upon all services 
under Section 9(1) unless they are exempt 
under Section 11(1) of the GST Act. Withdrawal 
of exemption on impugned services results in 
the levy of GST under Section 9(1).   
 

• Petitioners do not have a locus to file the batch 
of writ petitions. 

 

High Court’s decision  

The Delhi High Court dismissed the batch of writ 

petitions. It upheld the contentions of the Revenue 

and concluded that the impugned notifications are 

not violative of Articles 14 (i.e., equality before law), 

Article 19(1)(g) (i.e., right to practice any profession 

or carry on any business) and Article 21 (i.e., 

protection of life and personal liberty) of the 

Constitution as these notifications do not create an 

unreasonable classification based on the 'mode of 

booking' availed by the consumers. Further, the 

Union of India is empowered to issue the impugned 

notifications under Section 9(5) and Section 11 of 

the GST Act. 
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