
© 2019 KPMG, an Indian Registered Partnership and a member firm of the KPMG network of independent member firms affiliated with KPMG International Cooperative (“KPMG International”), a 

Swiss entity. All rights reserved. 

 

 

 

 

 

 

 

 
 

 
 

India files appeal against the WTO panel report 
     
 

 

 

 

21 November 2019 

India on 19 November 2019, has filed an appeal 
against the WTO panel report dated 31 October 2019, 
where it was held that five of India’s Export promotion 
schemes had violated WTO Agreements. 

Background  

In March 2018, USA had initiated dispute before the 
WTO panel, alleging that though India had crossed the 
prescribed per capita Gross National Income of 
USD1000 per annum, it continues to provide export 
subsidies which are prohibited under the Subsidies 
and Countervailing Measures Agreement (SCM 
Agreement).  

Confirming the allegation, the WTO dispute panel had 
in its report dated 31st October 2019, recommended 
withdrawal of the export schemes within the 
prescribed periods. 

The schemes that have been held to be non-compliant 
are -  

• Exemptions from customs duties on importation 
under the EOU/EHTP/BTP 

• Exemptions from customs duties on importation 
under the EPCG Scheme 

• Exemptions from customs duties on importation 
and exportation, the exemption from IGST on 
importation, and the deductions from taxable 
income under the SEZ Scheme 

• Exemptions from customs duties on importation 
under DFIS under certain conditions (numbered 
10, 21, 36, 60(ii), 61 in Tariff Notification 50/2017 
of Indian Customs) 

• Duty credit scrips awarded under MEIS 

 

Our Comments  

With the filing of appeal by India, the timeline for any 
required amendments (basis the report of the 
appellate body) to India’s export regime, changes. The 
appellate body has up to three months for finalizing its 
report. Considering a period of one month for adoption 
of the appellate report, for the panel’s findings that are 
upheld, one can add up to four months to the timelines 
specified in the disputes panel order for withdrawal of 
India’s export promotion schemes. In case India’s 
appeal succeeds fully, there would be no amendments 
to India’s export regime. There is however a 
dependency upon the continued functioning of the 
appellate body given impending changes in its 
membership and its own work procedures.  

It will be useful for exporters to take stock of the 
situation, consider various possible outcomes and be 
in preparedness for them. 
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Ahmedabad 

Commerce House V, 9th Floor,  

902, Near Vodafone House, 

Corporate Road, 

Prahlad Nagar, 

Ahmedabad – 380 051. 

Tel: +91 79 4040 2200 

 

Bengaluru 

Maruthi Info-Tech Centre 

11-12/1, Inner Ring Road 

Koramangala,  

Bengaluru – 560 071. 

Tel: +91 80 3980 6000 

 

Chandigarh 

SCO 22-23 (1st Floor),  

Sector 8C, Madhya Marg,  

Chandigarh – 160 009. 

Tel: +91 172 664 4000  

 

Chennai 

KRM Towers, Ground Floor,  

1, 2 & 3 Floor, Harrington Road, 

Chetpet, Chennai – 600 031. 

Tel: +91 44 3914 5000  

 

Gurugram 

Building No.10, 8th Floor, 

DLF Cyber City, Phase II, 

Gurugram, Haryana – 122 002. 

Tel: +91 124 307 4000 

 

 

 

 

 

 

 

Hyderabad 

Salarpuria Knowledge City,  

6th Floor, Unit 3, Phase III,  

Sy No. 83/1, Plot No 2, 

Serilingampally Mandal,  

Ranga Reddy District,  

Hyderabad – 500 081. 

Tel: +91 40 6111 6000 

 

Jaipur  

Regus Radiant Centre Pvt Ltd., 

Level 6, Jaipur Centre Mall, 

B2 By pass Tonk Road, 

Jaipur – 302 018. 

Tel: +91 141 - 7103224 

 

Kochi 

Syama Business Centre,  

3rd Floor, NH By Pass Road,  

Vytilla, Kochi – 682 019.  

Tel: +91 484 302 5600  

 

Kolkata 

Unit No. 604,  

6th Floor, Tower – 1,  

Godrej Waterside,  

Sector – V, Salt Lake,  

Kolkata – 700 091.  

Tel: +91 33 4403 4000  

 

Mumbai 

1st Floor, Lodha Excelus,  

Apollo Mills, 

N. M. Joshi Marg,  

Mahalaxmi,  

Mumbai – 400 011. 

Tel: +91 22 3989 6000 

 

Noida 

Unit No. 501, 5th Floor, 

Advant Navis Business Park, 

Tower-A, Plot# 7, Sector 142,  

Expressway Noida,  

Gautam Budh Nagar,  

Noida – 201 305. 

Tel: +91 0120 386 8000 

 

Pune 

9th floor, Business Plaza,  

Westin Hotel Campus, 36/3-B,  

Koregaon Park Annex,  

Mundhwa Road, Ghorpadi,  

Pune – 411 001. 

Tel: +91 20 6747 7000  

 

Vadodara  

Ocean Building, 303, 3rd Floor,  

Beside Center Square Mall,  

Opp. Vadodara Central Mall,  

Dr. Vikram Sarabhai Marg,  

Vadodara – 390 023. 

Tel: +91 265 619 4200 

 

Vijayawada 

Door No. 54-15-18E,  

Sai Odyssey, 

Gurunanak Nagar Road, NH 5, 

Opp. Executive Club, Vijayawada, 

Krishna District, 

Andhra Pradesh – 520 008. 

Tel: +91 0866 669 1000 
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