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Background 

Calcutta High Court has recently held that if any of 
the provisions of Central Goods and Services Tax, 
Act 2017 allows applicability of the Finance Act 
(Service Tax provision), 1994, then notwithstanding 
the omission of the provision of Finance Act, 1994, 
the same would continue to apply. 
 
Thus an inquiry or an investigation or even a legal 
proceeding under the erstwhile service tax law will 
continue to be permissible. 
 

Facts of the case 

Gitanjali Vacationville Pvt. Ltd. (petitioner)1, filed a 
writ petition before the Hon’ble High Court, Calcutta 
challenging the proposal to conduct service tax audit 
under the erstwhile service tax law.  
 
The petitioner had contended that by virtue of section 
173 and 174 of the Central Goods and Services Tax 
Act, 2017(CGST Act), the provisions of the erstwhile 
service tax law stands omitted and the audit 
proposed to be conducted is not saved by the 
provisions of section 174 of the CGST Act. 
 

High Court decision 

Relying on the provisions of the CGST Act, 

2017, the Hon’ble High Court made the 

following observations –  

 Provisions under the service tax law stand 
omitted by section 173 
 

 Section 174 is the repeal and saving provisions 

___________________ 

1 Gitanjali Vacationville Pvt. Ltd [2019-VIL-17-CAL dated 15 January 2019] 

 Sub-section (2) of section 174 stipulates that, 
notwithstanding repeal of the service tax law, it 
shall not affect any pending investigation, inquiry, 
verification or other legal proceedings and that 
such proceedings may be instituted, continued or 
enforced as if such Act had not been repealed. 

Accordingly, the court held that the inquiry, 
investigation or even a legal proceeding is permissible 
notwithstanding that the GST law has come into effect 
from July 2017. 
 

Our comments 

The above judgement has reconfirmed the earlier 
judgement of the High Court of Guwahati2 in case of 
Laxmi Narayan Sahu, where it was held although 
Chapter V of the Finance Act of 1994 stood omitted 
under Section 173, but the savings clause provided 
under section 174(2)(e) will enable the continuation of 
the investigation, enquiry, verification, etc., that were 
made/to be made under Chapter V of the Finance Act 
of 1994.  
 
In case of an audit by Controller and Auditor General, 
High Court of Gujarat3 had raised doubts as to 
whether, saving provision under section 174(2) of the 
CGST Act, 2017 would aid in carrying compulsory 
audit under Rule 5A of the Service Tax Rules, 1994 
and accordingly had granted interim relief. 

 

 

______________________ 

2 Laxmi Narayan Sahu 2018-TIOL-2238-HC-GUW-ST dated 12 October 2018 
3 OWS Warehouse Services LLP 2018-VIL-463-GUJ dated 17 October 2018 
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