Grant of Visa to Foreign nationals on Project based assignments

Background

Ministry of Commerce and Industry (MCI) has issued a letter dated 20
August, 2009 stating that Business Visa (BV) can not be issued to foreign
nationals coming for executing projects/ contracts in India.

As per the letter all foreign nationals in India holding BV doing the project
work should return to their home countries on expiry of their visas or by 30
September 2009 whichever is earlier. They have to obtain Employment
Visa (EV) from their country of origin in order to come to India for
working on projects/ contracts.

Key clarifications as per the letter

Business Visa:

Business visa should be issued only to foreign businessmen who want to
visit India for any of the following specific purposes:

e Establish an industrial/ business venture in India; or
e Explore possibilities to set up industrial business ventures in India; or
e Wants to purchase or sell industrial products in India

Employment Visas:

e Employment visa to be issued in strict conformity with the Employment
Visa Manual adhering to the listed guidelines:

- EVto be granted to skilled or qualified professional; or

- To a person engaged or appointed by a company / organisation on
contract or employment at a senior level / technical expert /
managerial position etc.

- EV not to be issued in cases where large number of qualified
Indians are already available and for routine or clerical jobs.
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e Indian company engaging foreign nationals for executing projects
/contracts in India shall be responsible for their conduct as well as
departure from India

e Ministry of Economic affairs (MEA) will accordingly advice the Indian
missions located in neighbouring countries to restrict the grant of BV to
the foreign nationals coming to India for the subject work.

Procedure for obtaining Employment visa for Chinese nationals

e Application /proforma for EV to the Indian Mission in China by the
Indian / Chinese company has to be submitted incorporating the
following additional information:

- Educational qualifications and the current job, and
- Nature of job proposed to be performed in India

Indian /Chinese company is also required to forward the copy of the
visa application to Ministry of Home Affairs (MHA) (Foreigners
Division)

¢ Indian Mission is also required to the send the information so received
to MHA (FD).

e Visa has to be processed by MHA within a period of 60 days.

MHA on receiving the information / application forwards the same to
the following two parties:

- Intelligence Bureau (IB) :  IB to give clearance within 15 days
- Ministry of Labour (MOL) : MOL to give clearance within 45 days

e MEA as a point of caution will also collate details of Chinese nationals
on projects in India since 1% January 2008 on BV from the Indian
Missions in China.

This shall be provided to IB to control the stay of such Chinese
nationals in India beyond the validity of their BV.

Our Comments

It appears from the media reports and the contents of the letter that
government intends to restrict the entry of semi skilled foreign nationals in
India as there is a large population of unemployed semi skilled workers in
India.

This however, may cause hardship to the companies who are employing
semi skilled foreign nationals for their projects in India. Further, as per this
letter, even the skilled professionals working on project/ contracts in India
would need to come on employment visa. This we understand is
irrespective of their duration of work in India. Generally to obtain an
employment visa, adequate documentation has to be submitted which is
quite detailed.



Disclaimer

The information contained herein is of a general nature and is not
intended to address the circumstances of any particular individual or
entity. Although we endeavour to provide accurate and timely
information, there can be no guarantee that such information is
accurate as of the date it is received or that it will continue to be
accurate in the future. No one should act on such information without
appropriate professional advice after a thorough examination of the
particular situation.
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